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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
04/06/2009 has been entered. 

2. Applicant's arguments, filed 04/06/2009, with respect to claims 1-22 have been 
fully considered and are persuasive. The rejection of claims 1-22 under 35 U.S.C. 
103(a) as being unpatentable over Keller et al. (US 5,691,043) has been withdrawn. 



Specification 

3. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: 

In regards to claim 8, the applicant claims "the label is attached to the outer 
surface of a container by a glue which is applied to the label when wet and 
allowed to dry when in situ on the container." The specifications state that "the 
resulting product can then be attached to a bottle 1 , or other container, by way of a glue 
6" (pg. 5 lines 6-7). There is no description of the glue being applied to the label when 
wet and allowed to dry in situ on the container. 



Application/Control Number: 10/552,880 Page 3 

Art Unit: 1794 

In regards to claims 13, the applicant claims "wherein the under layer is a five 
layer extruded film." However, there is no description of the five layers within the 
specifications. The drawings only supply two layer films for the under layer. Thus, the 
invention was not described in the specification in such a way as to reasonably convey 
to one skilled in the art. 



Drawings 

4. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the under layer that is 
a five layer extruded film as claimed in claim 13 must be shown or the feature(s) 
canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
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Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 6, 8, 10, 22 and 24 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

In regards to claim 6, the claim states "the inner layer provides an innermost 
surface adapted to facilitate adhesion to an outer surface of a container". The 
claim is dependent from claim 5, wherein claim 5 is dependent from claim 1 . In both 
claims 1 and 5 only an inner layer and an under layer have been claimed. Is the 
applicant referring to the under layer? 

In regards to claim 8, the applicant claims "the label is attached to the outer 
surface of a container by a glue which is applied to the label when wet and 
allowed to dry when in situ on the container." Is the glue a wet-based adhesive? Is 
the glue applied to a label that is wet and then it is dried on the container? The 
examiner considers the glue to be a wet-based adhesive. Claim 22 is rejected as being 
a dependent from claim 8. 
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In regards to claim 10, the applicant claims "the plastics material is at least 
one of the group consisting of biaxial polyethylene, non-orientated polypropylene 
and PET." The claim is dependent from claim 1 , wherein claim 1 does not claim a 
plastics material. 

In regards to claim 1 1 , the applicant claims "biaxial polypropylene plastic." 

Does this refer to biaxial orientated polypropylene? 

In regards to claim 24, the applicant claims "wherein the outer layer is paper". 
The claim is dependent from claim 1 8 which is dependent from claim 16. Claim 1 6 
claims an outermost layer but does not describe an outer layer. Does the "outer layer" 
comprise a multi-layer laminate? Where is the outer layer positioned within the 
laminate? 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1 , 2, 4-1 1 and 1 5-24 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Samonides (WO 91/16025). 

In regards to claims 1 and 23, Samonides discloses a pre-printed label. The label 
consist of a carrier sheet (outer layer), may be a white kraft paper (pg. 1 3 1[1 ). Thus, the 
under layer has an opacity. A transparent face sheet (under layer) is extruded onto the 
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carrier sheet (pg. 13 1J3). The face sheet has been described as transparent but the film 
may be opaque (pgs. 14-15 lf3). It would be inherent that when a paper layer is 
exposed to moisture or liquid the opacity would reduce, however when a polyolefin is 
exposed to moisture or liquid the opacity would retain, because paper absorbs moisture 
or liquid, wherein polyolefin materials repel moisture or liquid. 

In regards to claims 2, Samonides discloses that the face sheet is adhered to the 
carrier sheet and the face sheet being a film of plastics (pg. 13 1J3). 

In regards to claim 4, Samonides discloses that the carrier sheet is secured to 
the face sheet by a permanent adhesive (pg. 13 113). 

In regards to clam 5, Samonides discloses that the face sheet is a stable 
laminate base (pg. 4 1f1). 

In regards to claims 6-7, Samonides discloses that the first or bottom surface of 
the pressure-sensitive adhesive layer may be adhesively affixed to another surface, 
such as the surface of a container or the like (pg. 4 1J4). The examiner considers this 
the innermost surface. 

In regards to the claim 8, Samonides discloses a label attached to the outer 
surface of a container by a glue which is applied to the label when wet and allowed to 
dry when in situ on the container (pg. 5 1J2). 

In regards to claims 9 and 22, Samonides discloses that the container is a clear 
bottle (pg. 1 V)- 

In regards to claims 10-11, Samonides discloses that the face sheet is formed of 
a polyester resin, or polypropylene, or polyethylene (pg. 13 1J3). 
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In regards to claim 15, Samonides discloses that the face sheet is extruded on 
top of the printing, and the composite is then pressed between form rolls (pg. 13 1J3). 
The outer layer is being joined to the under layer onto a sheet of extruded plastics 
material. 

In regards to claims 16-17, Samonides discloses an outermost label wherein a 
pressure sensitive adhesive layer has printed label indicia which is then covered by a 
thermoplastic protective cover (pg. 4 1f1 ). The pressure-sensitive adhesive layer is 
applied to smooth surface, such as a bottle (pg. 4 1|1), thus, an innermost layer that is 
coupled between the outermost layer and the bottle. The protective cover and the 
adhesive may be an opaque material (pg. 15^1). 

In regards to claim 18, Samonides discloses that the pressure-sensitive adhesive 
is preferably a water-based, acrylic adhesive and may be colorless or tinted (pg. 10 1J4). 
The formula for the acrylic adhesive includes arcylate polymer (pg. 10 1J4), thus a 
plastics material. 

In regards to claims 19-20, Samonides discloses the laminate formed through 
extrusion (pg. 14), which is a water insoluble means and fusion of plastics material. 

In regards to claim 21 , Samonides discloses that the label has a pressure- 
sensitive adhesive layer, preferably a water-based acrylic adhesive (pg. 3 H 3). Printed 
label indicia is applied to the pressure-sensitive adhesive layer and a thermoplastic 
protective cover layer covers the printed indicia and is irremovably affixed to the second 
or top surface of the pressure-sensitive adhesive layer, which is the surface carrying the 
printed label indicia (pg. 4 1f 1 ). The first or bottom surface of the pressure-sensitive 
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adhesive layer may be adhesively affixed to another surface, such as the surface of a 
container or the like, and the printed indicia will be visible (pg. 4 1f 1). 

In regards to claim 24, Samonides discloses a carrier sheet 4 that consists of a 
white kraft paper (pg. 13lf1). This is considered an outer layer of paper (fig. 2). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 3 and 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Samonides (WO 91/16025). 

Samonides discloses the label of laminate construction as previously discussed. 
Smith is silent with regards to the under layer being white and the level of opaqueness 
of the polypropylene plastic. 

Samonides discloses that a transparent face sheet (under layer) is extruded onto 
the carrier sheet (pg. 13 P). The face sheet has been described as transparent but the 
film may be opaque (pgs. 14-15 1J3) so that the label indicia which has been printed on 
the adhesive layer at the interface with the face sheet is visible through the adhesive 
and through the underside of the label (pg. 15 1f3). This is desirable where the label is 
applied to a clear bottle (pg. 15 1J3). 
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It would be obvious to one of ordinary skill in the art to use a white face sheet 
and an appropriate level of opaqueness of the white face sheet when applying the label 
to a glass bottle, because the white face sheet and level of opaqueness provides the 
printed indicia to appear when the label is wet. 

Response to Arguments 

1 1 . Applicant's arguments with respect to claims 1 -24 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELLEN S. WOOD whose telephone number is (571)270- 
3450. The examiner can normally be reached on M-F 730-5 with every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on (571)272-3186. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Rena L. Dye/ 

Supervisory Patent Examiner, Art Unit 1794 



